IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}



Certificate of Service
	Defendant, {caseDefendant}, by and through counsel of record, certifies that  on {today} they served electronic copies of:
1. Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s First Request for Admissions Directed to Defendant {caseDefendant},
2. Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s Request for Production of Documents Directed to Defendant {caseDefendant}, and
3. Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s First Set of  Interrogatories Directed to Defendant {caseDefendant} 
to Plaintiff, {casePlaintiff}, in compliance with service under Mo. R. Civ. P. 43.01(c)(1) via an email to the last known e-mail address of Cecilia O’Hara, Attorney For Plaintiff, at Cecilia.OHara@portfoliorecovery.com. The undersigned further certifies that no portion of this Certificate of Service was prepared using Generative A.I.

	
	Respectfully submitted,

CALLAHAN LAW FIRM L.L.C.

 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
222 W. Gregory Blvd. Suite 210
Kansas City, MO 64114
Ph: 816-822-4041; Fax: 913-273-1799
E-mail: james@callahanlawkc.com
ATTORNEY FOR DEFENDANT
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[bookmark: _Ref141803050]IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}



Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s First Request for Admissions Directed to Defendant {caseDefendant}
[bookmark: _Hlk131080873][bookmark: _Hlk137398378]COMES NOW, Defendant, {caseDefendant}, by and through their attorney of record, Callahan Law Firm L.L.C., responds to Plaintiff’s Request for Admissions to Defendant.  

1. Admit that you are a resident of the county in which the suit was filed.
RESPONSE: Admit.   

2. Admit that jurisdiction and venue are proper in the county in which the suit was filed.
RESPONSE: Admit.  

3. Admit that your Social Security Number ends with the four digits {SSN}.
RESPONSE: Admit.

4. Admit that your Birth Date is within the year {dob}.
RESPONSE: Admit. 

5. Admit that you have resided at, or received mail at, the address listed on the account statement attached as an exhibit to the petition in this case.
RESPONSE: Admit.  

6. Admit that you applied for and/or requested the Original Creditor to provide you with a Credit Account and/or Credit Card.
RESPONSE: Objection.  This request assumes facts not in evidence and presupposes the existence of a legitimate and provable chain of assignment from the original creditor, defined in these requests as “{caseOriginalCreditor},” to the Plaintiff, a fact that has yet to be established in this case.  Further, it seeks an admission that could potentially draw conclusions about an alleged legal relationship between the Defendant and the original creditor, a fact also not yet proven by evidence.  In its current form, this request could lead to an admission that is both misleading and misrepresentative of the actual evidence at hand.  Without waiving this objection, Defendant denies the allegations as they are currently stated. 

7. Admit that you entered into an agreement with Original Creditor whereby the Original Creditor extended credit to you pursuant to the terms and conditions of a credit agreement.
RESPONSE:  Objection. “Agreement” and “Credit Agreement” are not defined terms. Objection.  This request assumes facts not in evidence and presupposes the existence of a legitimate and provable chain of assignment from the original creditor, defined in these requests as “{caseOriginalCreditor},” to the Plaintiff, a fact that has yet to be established in this case.  Further, it seeks an admission that could potentially draw conclusions about an alleged legal relationship between the Defendant and the original creditor, a fact also not yet proven by evidence.  In its current form, this request could lead to an admission that is both misleading and misrepresentative of the actual evidence at hand.   Without waiving her objections, Defendant has insufficient information to admit or deny and consequentially denies.  

8. Admit that in accordance with the agreement the Original Creditor issued a credit card numbered XXXXXXXXXXXXX{caseAccLastFour}, to you.
RESPONSE: Objection.  This request assumes facts not in evidence and presupposes the existence of a legitimate and provable chain of assignment from the original creditor, defined in these requests as “{caseOriginalCreditor},” to the Plaintiff, a fact that has yet to be established in this case.  Further, it seeks an admission that could potentially draw conclusions about an alleged legal relationship between the Defendant and the original creditor, a fact also not yet proven by evidence.  In its current form, this request could lead to an admission that is both misleading and misrepresentative of the actual evidence at hand.  Objection.  The request seeks admission of facts or statement of historical allegation to which Plaintiff has no personal knowledge.  Without waiving her objections, Defendant has insufficient information to admit or deny and consequentially denies.  

9. Admit that you utilized the account to procure currency, goods and/or services within the past five (5) years.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

10. Admit that any and all charges made to your Credit Account by any merchant were fair and reasonable.
RESPONSE: Objection. This request assumes facts not in evidence as it presupposes the existence of a “Credit Account” belonging to the Defendant. It is not established by Plaintiff that “the Credit Account issued by {caseOriginalCreditor}, numbered XXXXXXXXXXXXX{caseAccLastFour} either exists, or that it belongs to Defendant.  It then asks Defendant to assess the validity and fairness of charges made to this alleged account, a determination that is subjective. Such assumptions are improper as they seek to induce an admission that would prematurely conclude factual matters that are directly at issue and yet to be resolved in this litigation. Without waiving this objection, Defendant denies the allegations as stated.

11. Admit that in exchange for the use of the account, you agreed to pay the Original Creditor all amounts due resulting from the authorized use pursuant to the Agreement including any finance charges and any other charges due under the Agreement.
RESPONSE: Objection. This request assumes facts not in evidence.  It presupposes the existence and use of a specific account by Defendant, a contractual relationship between the Defendant and the alleged Original Creditor, as well as the Defendant’s assent to specific terms under the presupposed Agreement.  These facts have yet to be established by Plaintiff and are directly at issue in this case and denied in Defendant’s Answer to Plaintiff’s Petition. It is inappropriate to request an admission that presupposes resolution of these matters in dispute.  Further, to the extent that the request calls for a legal conclusion regarding the interpretation of the alleged Agreement, the Defendant objects, the interpretation of an alleged Agreement is a legal determination to be made by the court.  Without waiving these objections, Defendant denies the allegations as stated.

12. Admit that you made payments on the Account to the Original Creditor within the past five (5) years.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

13. Admit that the Original Creditor sent monthly billing statements of account identifying your financial transactions and interest rate related to this account.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

14. Admit that you never objected to any monthly billing statement from Original Creditor via written notice.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

15. Admit that you never disputed any charge made to your Credit Account.
RESPONSE: Objection. This request assumes facts not in evidence and is overly broad. It presupposes the existence of a specific “Credit Account” allegedly belonging to the Defendant, a fact which is directly disputed and yet to be established by the Plaintiff.  Further, it demands an admission regarding the lack of dispute of any charge made to this alleged account, potentially covering an indeterminate number of charges over an unspecified period.  As such, the request is overly broad, potentially requiring an exhaustive review of all transactions, potentially spanning many years.  Without waiving these objections, Defendant denies the allegations as stated and specifically notes that Defendant disputes the account.

16. Admit that Plaintiff is the holder of a valid assignment of the Account.
RESPONSE: Defendant denies. 

17. Admit that the Original Creditor fully performed pursuant to the terms of the Agreement.
RESPONSE: Defendant has insufficient information to admit or deny as to the acts or omissions of a third party to this lawsuit and consequentially denies.  

18. Admit that the Original Creditor made demand for payment of the outstanding balance on the Account.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

19. Admit that you have failed or refused to pay the outstanding balance on the Account.
RESPONSE: Objection. This request assumes facts not in evidence and is argumentative. It presupposes that the alleged “Account” belongs to Defendant, a fact which is directly disputed and not yet established by the Plaintiff.  It is argumentative because “failed or refused” is asserting a legal conclusion that the Defendant was obligated to pay the outstanding balance on the alleged “Account.”  Without waiving this objection, Defendant denies the allegations as stated.

20. Admit that a balance of ${caseSuitAmount} is still due and owing on the Account.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

21. Admit that you owed a debt to the Original Creditor.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  

22. Admit that you owe a debt to Plaintiff PORTFOLIO RECOVERY ASSOCIATES, LLC.
RESPONSE: Defendant denies.  

23. Admit you owe Plaintiff the amount of money set forth in the Petition.
RESPONSE: Defendant denies.  

24. Admit that the statements attached to the Plaintiff's Petition filed in the present case are true and accurate copies of statements sent to you by the Original Creditor.
RESPONSE: Defendant has insufficient information to admit or deny and consequentially denies.  


	
	Respectfully submitted,

CALLAHAN LAW FIRM L.L.C.

 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
222 W. Gregory Blvd. Suite 210
Kansas City, MO 64114
Ph: 816-822-4041; Fax: 913-273-1799
E-mail: james@callahanlawkc.com
ATTORNEY FOR DEFENDANT



IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}




[bookmark: _Ref141803082]Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s Request for Production of Documents Directed to Defendant {caseDefendant}

COMES NOW, Defendant, {caseDefendant}, by and through their attorney of record, Callahan Law Firm L.L.C., responds to Plaintiff’s Request for Production of Documents to Defendant. 

1. All documents identified in your answers to Plaintiff's Interrogatories.
RESPONSE: Defendant is not in possession of any such documents, and meritoriously objected to the requests to identify said objects in Defendant’s Answers to Plaintiff's Interrogatories.   

2. All documents showing any charge related to the Credit Account, which is the subject matter of the Petition.
RESPONSE:  Objection.  This request for production is unduly burdensome and overly broad.  It requires the Defendant to produce comprehensive documentation for each individual charge associated with the alleged “Credit Account,” details of which would be adequately reflected in the itemized monthly statements generated by the Original Creditor.  If Plaintiff is in a position to carry its burden of proof at trial, Plaintiff should already be in the custody or control of such documents.  Additional specific transactional records, such as charge slips, are typically in the custody of the respective merchants or the Original Creditor.  As a result, compelling the Defendant to produce this extensive level of detail places an undue burden on the Defendant and is disproportionate to the needs of the case.  Without waiving this objection, Defendant states that Defendant is not in possession of such documents.

3. All correspondence between Defendant and Plaintiff relating to the Credit Account, which is the subject of the Petition.
RESPONSE:  Objection.  This request for production is unduly burdensome as requires Defendant to collect and supply documentation of correspondence between Defendant and Plaintiff when Plaintiff was a party to any such correspondence and in an equally good position to retain such correspondence.  And further, as a sophisticated business entity Plaintiff should have retained copies in its business records.  This request is duplicative, unnecessary, and only serves to place an undue burden on Defendant to collect and deliver said documents. 

4. All correspondence between Defendant and Original Creditor relating to the Credit Account, which is the subject of the Petition. 
RESPONSE:  Objection. This request for production is unduly burdensome as it requires Defendant to collect and supply documentation of correspondence between Defendant and Original Creditor when Original Creditor, if such correspondence exists, was a party to any such correspondence and in an equally good position to retain such correspondence, and further, as a sophisticated business entity a better position.  Additionally, Plaintiff is a party with alleged privity of contract with Original Creditor, Plaintiff should be in a better position to possess these correspondences if they indeed exist. This request is duplicative, unnecessary, and only serves to place an undue burden on Defendant to collect and deliver supposed documents.

5. All documents relied upon or consulted in preparation for your answers to Plaintiff's Request for Admissions and Interrogatories.
RESPONSE: Defendant stated meritorious objections, or is not in possession of documents to reference or rely upon, relating to the responses and answers to Plaintiff's Request for Admissions and Interrogatories.  As such, the only documents referenced in the preparation of those responses and answers are Plaintiff's Request for Admissions and Plaintiff's Interrogatories.

6. All monthly bills or account statements received by Defendant for the Credit Account, which is the subject of the Petition.
RESPONSE:  Objection.  This request for production is unduly burdensome and assumes facts not in evidence.  It alleges the existence of “monthly bills or account statements” that related to the “Credit Account,” and that those were “received by Defendant.” Additionally, if such documents exist and are relevant to the Plaintiff's case, as the alleged assignee of the Original Creditor, Plaintiff should already be in possession of these documents. Requiring the Defendant to provide such documents that Plaintiff should already possess is duplicative and places an unnecessary burden on the Defendant.

7. All credit agreements, agreements, or contracts between Defendant and Original Creditor that relate to the Credit Account, which is the subject of the Petition.
RESPONSE: Objection.  This request for production calls for legal conclusions as to agreements and contracts between Defendant and Original Creditor and is unduly burdensome if such documents exist and are relevant to the Plaintiff's case, as the alleged assignee of the Original Creditor, Plaintiff should already be in possession of these documents as part of its business records.  As Plaintiff alleges to be an assignee of the Original Creditor, Plaintiff’s privity of contract places Plaintiff in a better position than Defendant to obtain the requested documents. Requiring the Defendant to provide such documents that Plaintiff should already possess is duplicative and places an unnecessary burden on the Defendant.

8. All documents, including but not limited to, cancelled checks, receipts, and deposit slips, that reflect purchases or payments on the Credit Account to Original Creditor by Defendant.
RESPONSE: Objection.  This request for production is unduly burdensome and disproportionate. It requires the Defendant to locate and produce a potentially vast array of documents spanning an unspecified time period, only limited to the life of an alleged account, that are more likely to be in the possession of the Original Creditor, the entity which would have received and processed such payments.  As such, this request places an unnecessary and onerous burden on the Defendant to gather and provide documents that should be within Plaintiff’s access, considering Plaintiff alleges to be an assignee of the Original Creditor.  Moreover, the inclusion of “including but not limited to” in the request creates an impermissibly broad and undefined scope of sought materials.  Without waiving these objections, Defendant states that Defendant is not in possession of such documents. 

9. Any bank statements, checking or savings, relating to any payment made to Original Creditor.
RESPONSE: Objection.  This request for production is unduly burdensome and overly broad and seeks confidential information that is disproportionate to the value to Plaintiff in this suit.  It request production of potentially voluminous amounts of personal financial records related to the alleged “Credit Account,” which Plaintiff alleges was paid as agreed through monthly payment to the Original Creditor.  Such an encompassing request for banking records would provide a comprehensive view of Defendant’s finances and is not narrowly tailored to the issues at hand in this case.  Moreover, as the alleged assignee of the Original Creditor, Plaintiff should already have records of any payments made to the Original Creditor, making this request unnecessary and duplicative.  

10. All reports, notes, drafts, and other documents prepared by any testifying expert.
RESPONSE:  No such documents exist, if any such documents are prepared in anticipation of trial by an identified expert witness, and discoverable work-product, Defendant will supplement this request for production at the appropriate time.  

11. All documents provided to, reviewed by, or relied upon by any testifying expert.
RESPONSE:  No such documents exist, if any such documents are prepared in anticipation of trial or an evidentiary hearing by an identified testifying expert, and discoverable work-product, Defendant will supplement this request for production at the appropriate time.  

12. A copy of the curriculum vitae of any expert witness you anticipate calling as a witness at trial.
RESPONSE: No such document is currently possessed by Defendant, because Defendant has not identified any witness for a supposed trial, for which no date is set, nor scheduling order issued.  Defendant reserves the right to identify any expert or lay witness in the future, Defendant will supplement this request for production at the appropriate time.  

13. A copy of the attached Bank-Account Records Authorization, signed by the Defendant for any and all accounts, checking or savings, utilized by the Defendant that were open during the following time period: four (4) months prior to 09/24/2020 through two (2) months subsequent to 09/24/2020.
RESPONSE: Objection.  This request is grossly disproportionate in that it seeks a document that would provide Plaintiff access to information that is confidential and of minimal probative value, and is only circumstantially relevant to any claim alleged in Plaintiff’s Petition.  It does not directly relate to the alleged “Credit Account,” and the records that could be obtained by Plaintiff from it would only be tangentially related, if related at all, to the claims in Plaintiff’s Petition.  Further, there is a concern that the objective of this request is to opportunistically gather information about Defendant’s financial institutions to potentially aid in the execution of a judgment against Defendant, though no judgment is entered by the Court in this case, and a post-judgment motion in aid of execution is the proper means for the discovery of such information.  Disclosure of this document would also implicate serious privacy concerns relating to any third parties not subject to this lawsuit, but that may have jointly held accounts at financial institutions with the Defendant.  Based on this objection and stated concerns, Defendant declines to provide the requested information.

14. Any and all bank-account records of {CASEDEFENDANT} for the following time period: four (4) months prior to 09/24/2020 through two (2) months subsequent to 09/24/2020.
RESPONSE: Objection.  This request is grossly disproportionate in that it seeks a document that would provide Plaintiff access to information that is confidential and of minimal probative value, and is only circumstantially relevant to any claim alleged in Plaintiff’s Petition.  It does not directly relate to the alleged “Credit Account,” and the records that could be obtained by Plaintiff from it would only be tangentially related, if related at all, to the claims in Plaintiff’s Petition.  Further, there is a concern that the objective of this request is to opportunistically gather information about Defendant’s financial institutions to potentially aid in the execution of a judgment against Defendant, though no judgment is entered by the Court in this case, and a post-judgment motion in aid of execution is the proper means for the discovery of such information.  Disclosure of these documents would also implicate serious privacy concerns relating to any third parties not subject to this lawsuit, but that may have jointly held accounts at financial institutions with the Defendant.  Based on this objection and stated concerns, Defendant declines to provide the requested information.

15. Any and all copies of your credit report, currently in your possession.
RESPONSE: Objection.  This request for production is unduly burdensome and disproportionate to any legitimate purpose in this case.  The Defendant’s entire credit report, and any additional historical data in older credit reports, is not relevant to any present issue in this litigation. Moreover, a credit report contains sensitive personal information, and the Defendant's privacy interests outweigh any need Plaintiff may have for this document.  Further, if the Plaintiff has a permissible purpose under the Fair Credit Reporting Act (FCRA), Plaintiff could access this information directly and it is not necessary for the Defendant to provide such materials.


		
	Respectfully submitted,

CALLAHAN LAW FIRM L.L.C.

 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
222 W. Gregory Blvd. Suite 210
Kansas City, MO 64114
Ph: 816-822-4041; Fax: 913-273-1799
E-mail: james@callahanlawkc.com
ATTORNEY FOR DEFENDANT
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[bookmark: _Ref141803100]IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}



Defendant’s Response to Plaintiff Portfolio Recovery Associates, LLC’s First Set of  Interrogatories Directed to Defendant {caseDefendant}
[bookmark: _Hlk136435778]COMES NOW, Defendant, {caseDefendant}, by and through their attorneys of record, Callahan Law Firm L.L.C., responds to Plaintiff’s First Request for Interrogatories Directed to Defendant. 

1. Identify all persons who participated in, or consulted, or who in any way assisted in the preparation of the answer to these Interrogatories.
ANSWER: The Defendant, {caseDefendant}, responds to these Interrogatories, by and through the assistance of counsel of record.    

2. Identify all persons known to you to have knowledge of facts pertaining in any way to this action, including, but not limited to, the allegations, claims, and defenses in Plaintiff's Petition and Defendant's Answer and Defenses to the same, and state the nature and extent of such individuals’ knowledge or information.
ANSWER: Objection. This interrogatory is vague and ambiguous, overly broad, unduly burdensome, and calls for the Defendant to speculate on the knowledge or information that a third party may have.  Without waiving this objection, Defendant states that the Defendant is not aware of any persons with knowledge of this claim beyond the Defendant’s counsel that are material to this claim.

3. Identify all contracts and/or agreements between Original Creditor and Defendant relating to the Credit Account, which is the subject of the Petition.
ANSWER: Objection. This interrogatory assumes facts not in evidence and is unduly burdensome. It presupposes the existence of contracts and/or agreements between the Original Creditor and the Defendant related to the alleged “Credit Account,” a fact which has not been established by the Plaintiff.  Defendant further objects that this interrogatory attempts to improperly shift the burden of production to Defendant.  Objection.  The information sought in this request is equally available to the propounding party.  Without waiving this objection, Defendant states that Defendant is not aware of any such documents.  

4. Identify all correspondence between Original Creditor and Defendant concerning the Credit Account, which is the subject of the Petition.
ANSWER: Objection.  This interrogatory is overly broad and unduly burdensome. It requires Defendant to identify “all correspondence” between the Original Creditor and Defendant related to the alleged “Credit Account,” without any other limitation in time or scope.  Objection.  This interrogatory attempts to improperly shift the burden of production to Defendant.  Objection.  The information sought in this request is equally available to the propounding party.  Objection.  The interrogatory assumes facts not in evidence, namely that there is an alleged “Credit Account” that is the subject of the Petition.  Without waiving this objection, Defendant states that Defendant is not aware of any such correspondence.   

5. Identify all correspondence between Plaintiff and Defendant concerning the Credit Account, which is the subject of the Petition.
ANSWER: Objection.  This interrogatory is overly broad, assumes facts not in evidence, and is unduly burdensome Objection.  This interrogatory attempts to improperly shift the burden of production to Defendant.  Objection.  The information sought in this request is equally available to the propounding party.  Without waiving this objection, Defendant states that Defendant is not aware of such correspondence in Defendant’s possession.

6. Identify your current residential address and your previous residential addresses within the past five (5) years.
ANSWER: {homeAddress}, {homeCity}, {homeState} {homeZip}

7. Identify all payments made on the Credit Account to the Original Creditor, which is the subject of the Petition. For each payment, indicate the amount of payment and the date of the payment. Attach a copy of each payment, if possible.
ANSWER: Objection.  The interrogatory assumes facts not in evidence and is unduly burdensome.  It assumes that the alleged “Credit Account” exists and is associated with the Defendant, facts not established by the Plaintiff.  Furthermore, it requires Defendant to identify “all payments” made on this alleged “Credit Account” to the Original Creditor without any limitation in time or scope.  This requirement would impose a substantial and unnecessary burden on the Defendant to compile a detailed accounting that should be readily available in the Original Creditor’s business records and would be included in any itemized monthly statements generated by the Original Creditor.  Without waiving this objection, Defendant states that Defendant is not presently aware of information relating to such alleged payments.   

8. Identify when you signed, consented to, or otherwise agreed to said agreement and/or contract with the Original Creditor.
ANSWER: Objection.  This interrogatory assumes facts not in evidence.  It presupposes that the Defendant signed, consented to, or otherwise agreed to a specific agreement and/or contract with the Original Creditor, facts which have not been established by the Plaintiff. Objection.  The interrogatory attempts to improperly shift the burden of production to Defendant.  Without waiving Defendant’s objections,  Defendant does not recall signing, consenting to, or otherwise agreeing to any such agreement and/or contract with any party.

9. Identify all purchases made using your Credit Account, which is the subject of the Petition.
ANSWER: Objection. This interrogatory assumes facts not in evidence and is overly broad and unduly burdensome. It presupposes that the alleged “Credit Account” belongs to the Defendant, a fact which is directly disputed and not yet established by the Plaintiff.  It also asks Defendant to identify “all purchases,” which is overly broad in scope and time, and unduly burdensome as it would require Defendant to recall and provide detailed information about each and every transaction on the alleged account, including ones that may have occurred several years ago. Moreover, itemized monthly statements generated by the original creditor, if any exist, should contain this information, and therefore the request is burdensome and unnecessary. Without waiving this objection, Defendant states that Defendant does not recall any such purchases.

10. Identify all documents sent or received by Defendant that relate to the Credit Account, which is the subject of the Petition.
ANSWER: Objection. This interrogatory is overly broad, unduly burdensome, and assumes facts not in evidence.  It presupposes the existence of an alleged “Credit Account” belonging to the Defendant, a fact which is directly disputed and not yet established by the Plaintiff.  Furthermore, it asks the Defendant to identify “all documents sent or received” that “relate to the Credit Account,” without any other limitation in scope or time.  Such an exhaustive search and review of documents is not proportional to the probative value of the information in this the case and imposes an undue burden on the Defendant.  Any documents received by Defendant should already be in the possession of Plaintiff. Therefore, it is unduly burdensome to require Defendant to provide what should be in Plaintiff’s own records, or more easily acquired from the Original Creditor, a party that allegedly has privity of contract with Plaintiff.  Without waiving this objection, Defendant states that Defendant is not aware of any such documents . 

11. Identify any and all banks, credit unions, savings-and-loan associations, and other financial institutions at which you maintained a checking account for any part of the period from four (4) months prior to 09/24/2020 through two (2) months subsequent to 09/24/2020. For each, Please provide: the name of the institution; the street address of that institution where you opened your account; and your account number.
ANSWER: Objection.  This interrogatory is grossly disproportionate in that it seeks information that is confidential and of minimal probative value and is only circumstantially relevant to any claim alleged in Plaintiff’s Petition.  It does not directly relate to the alleged “Credit Account,” and would only be tangentially related, if related at all, to the claims in Plaintiff’s Petition.  Further, there is a concern that the objective of this request is to opportunistically gather information about Defendant’s financial institutions to potentially aid in the execution of a judgment against Defendant, though no judgment is entered by the Court in this case, and a post-judgment motion in aid of execution is the proper means for the discovery of such information.  The request appears to have been brought for purposes of harassment.  Based on this objection and stated concerns, Defendant declines to provide the requested information.

12. State whether or not you have filed bankruptcy within the past ten (10) years. Identify the Chapter of Bankruptcy filed, the District Court you filed in and the Case Number.
ANSWER: [state if applicable]   

13. State whether you are alleging identity theft regarding the account currently at issue and any facts or evidence you have to support that claim.
ANSWER: Defendant is not alleging fraud, and specifically identity theft.  

14. State whether you are alleging any kind of fraud or mistake regarding the account currently at issue and any facts or evidence you have to support that claim.
ANSWER: This interrogatory is compound in nature, posing two or more distinct inquiries within a single question and in accordance with Missouri Rules of Civil Procedure Rule 57.01, each subpart will be deemed its own interrogatory and Defendant will respond to these inquiries separately.  As to the first question relating to an allegation of fraud by Defendant and facts or evidence relating to that claim, Defendant reiterates that Defendant is not alleging fraud at this time.  If information arises suggesting that this case or the alleged account relates to fraud against the Defendant, Defendant will seek leave to amend Defendant’s Affirmative Defenses, filed in this suit.  As to the interrogatory inquiring about Defendant’s allegation of a mistake regarding the account, Defendant objects to this interrogatory as vague and ambiguous and seeks a more definite statement from the Plaintiff as to the meaning of an alleged “mistake.”  Defendant disputes this alleged account.  

15. Identify any other individual or organization who may have maintained your financial records and/or accounts within the past five (5) years where evidence of payments or other transaction on the Credit Account may be found.
ANSWER: Objection.  This interrogatory is grossly disproportionate in that it seeks information that is confidential and of minimal probative value because the only relevance to any claim alleged in Plaintiff’s Petition is that the information provides another means to evidence payment allegedly made by the Defendant on the alleged Credit Account.   The request appears to have been brought for purposes of harassment.    Based on this objection and stated concerns, Defendant declines to provide the requested information.

16. Identify your current employer.
ANSWER: Objection.  This request exceeds the scope of the discoverable evidence under Missouri Rules of Civil Procedure Rule 56.01 because it is not relevant to any claim alleged by Plaintiff, or defenses pleaded by Defendant.  Further, there is a concern that the objective of this request is to opportunistically gather information about Defendant’s employment and income information to potentially aid in the execution of a judgment against Defendant, though no judgment is entered by the Court in this case, and a post-judgment motion in aid of execution is the proper means for the discovery of such information.  The request appears to have been brought for purposes of harassment.  Based on this objection and stated concerns, Defendant declines to provide the requested information.

17. Identify any and all persons Defendant intend to call as an expert witness at trial, pursuant to Missouri Rules of Civil Procedure. Provide each expert's full name, current address, qualifications as an expert, and current employer. Provide the general nature of the subject matter the expert is expected to testify about. Provide the expert witness’s fees.
ANSWER: Objection. This interrogatory assumes facts not in evidence as it prematurely supposes the existence of a trial date when no trial date is set, nor scheduling order issues, in this case.  Not waiving this objection, Defendant states that no expert witnesses are identified to testify at a supposed trial, and that Defendant will supplement this interrogatory answer at the appropriate time, if and when a trial date is set in this case and Defendant seeks to admit the testimony of expert witnesses. 

18. Identify any and all persons Defendant intend to call who may be considered a non-retained expert witness, pursuant to Missouri Rules of Civil Procedure. Provide each person's full name, current address, and field of expertise.
ANSWER: Objection. This interrogatory assumes facts not in evidence as it prematurely supposes the existence of a trial date or evidentiary hearing when no such trial or hearing is set in this case.  Not waiving this objection, Defendant states that no expert witnesses are identified for any purpose by Defendant at this time, and that Defendant will supplement this interrogatory answer at the appropriate time, if and when a date for a trial or evidentiary hearing is set in this case and Defendant seeks to admit the testimony of expert witnesses.

19. If any of Plaintiff's Request for Admissions are not admitted, state fully and completely the facts upon which Defendant's denial of said Plaintiff's Request for Admission is based.
ANSWER: Objection.  The interrogatory is unduly burdensome and over broad. Defendant denials to Plaintiff’s Requests for Admission are evident from the denials, and objections, themselves and are primarily due to insufficient information to admit or deny the request, and any admission would be merely speculative and prejudicial to Defendant.  

20. Identify any statements, as defined in Missouri Rules of Civil Procedure 56.01(b)(5), concerning the Petition any other pleadings in this action or the subject matters of this action, and attach a copy of said statement to your response to these Interrogatories.
ANSWER: To the extent that this interrogatory is limited specifically to the discoverable work-product arising out of trial preparation materials—and compliant with the referenced Rule 56.01(b)(5)) —the Defendant states that because no such trial date is set, that no such statements exist at this time.  To extend that this exceeds the permissible scope, Defendant objects under the privileged work-product doctrine.  Without waiving this objection, Defendant states that Defendant will supplement this response at the appropriate time, if and when any statements are prepared in anticipation of a supposed trial.  


		
	Respectfully submitted,

CALLAHAN LAW FIRM L.L.C.

 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
222 W. Gregory Blvd. Suite 210
Kansas City, MO 64114
Ph: 816-822-4041; Fax: 913-273-1799
E-mail: james@callahanlawkc.com
ATTORNEY FOR DEFENDANT
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IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}



Defendant's Verification of Responses to Plaintiff’s 
Requests For Admission, Requests For Production, and Interrogatories 

	STATE OF
	{CASESTATE}
	
	)

	
	
	
	) ss:

	COUNTY OF
	{CASECOUNTY}
	
	)




Defendant, {caseDefendant} duly sworn according to law upon oath deposes and states: 

I have read the requests for admissions, request for production of documents, and interrogatories and served upon me in this action.  My answers are true to the best of my knowledge, information and belief. 

	
	                                                               .                    
{caseDefendant}, Defendant




[bookmark: _Hlk140276420]Certification Under 28 U.S.C. § 1746
[bookmark: _Hlk140271925]I, {caseDefendant}, do hereby declare under penalty of perjury that the foregoing is true and correct.

	                                    .                    
Executed On
	                                                               .                    
{caseDefendant}, Defendant
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