IN THE {CASEDESIGNATION} COURT OF {CASECOUNTY} COUNTY, {CASESTATE}{CASEDIVISIONLOCATION}
{CASEDIVISIONDESIGNATION}


	{CASEPLAINTIFF},							
		Plaintiff,			
vs.						
						
{CASEDEFENDANT},		
						
		Defendant.

	
Case No. {caseNumber}

Division {caseDivisionNumber}



Defendant’s Affirmative Defenses
COMES NOW, Defendant, {caseDefendant}, by and through counsel of record, Callahan Law Firm, L.L.C., and states the following Affirmative Defenses to the claim in the above captioned matter. 
1. As Defendant’s First Affirmative Defense, pursuant to Rule 55.22 and R.S.Mo. § 517.132, Defendant specifically and expressly denies the execution of any written instrument upon which any of Plaintiff’s claims are found. As such, no evidence has been provided to substantiate Plaintiff’s claim that Defendant is obligated on said account.  Defendant demands strict proof of liability on the account in the form of a signed card user Agreement, as well as proof of payments made by Defendant to Plaintiff, or Plaintiff’s alleged assignor(s) toward the alleged debt.
2. As Defendant’s Second Affirmative Defense, Plaintiff is barred from asserting any cause of action against Defendant under the doctrines of waiver, estoppel and/or release.
3. As Defendant’s Third Affirmative Defense, Plaintiff has failed to state a claim against Defendant upon which relief can be granted.
4. As Defendant’s Fourth Affirmative Defense, Defendant alleges that the granting of Plaintiff’s demand in the Petition would result in unjust enrichment, as the Plaintiff would receive more money than Plaintiff is entitled to receive because Defendant has not been given credit for all payments and offsets.
5. As Defendant’s Fifth Affirmative Defense, Defendant alleges that Plaintiff is charging interest in excess of the legal rate.
6. As Defendant’s Sixth Affirmative Defense, Defendant states that Plaintiff, did not provide TILA disclosures along with the alleged agreement at issue as required, thus no contract was ever formed.  See Truth in Lending Act, 15 U.S.C. §§ 1601 et. seq (“TILA”) and the regulations promulgated thereunder, 12 C.F.R. 226.1 et. seq. (“Regulation Z”).
7. Defendant disputes this debt.
8. Defendant may have additional defenses that either relate to the alleged debt, which is expressly disputed by defendant, or which may be discovered during the pendency of this action, and therefore reserve the same.
WHEREFORE, having fully answered, Defendant requests an Order dismissing the instant action with prejudice at Plaintiff’s costs, for Defendant’s costs expended, and for such other relief as this Court deems just and proper in the circumstances.

	
	Respectfully submitted,

CALLAHAN LAW FIRM L.L.C.

 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
222 W. Gregory Blvd. Suite 210
Kansas City, MO 64114
Ph: 816-822-4041; Fax: 913-273-1799
E-mail: james@callahanlawkc.com
ATTORNEY FOR DEFENDANT



[bookmark: _Hlk131080873]Certificate of Service
The undersigned certifies the above Affirmative Defenses was filed with the {caseCounty} County {caseDesignation} Court through the e-Filing System, with e-Service on counsel of record through the e-Filing System on {today}.
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	 /s/ James R. Crump                                  .                    
JAMES R. CRUMP, MBE # 65514
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